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H.E. Mr. Petro Poroshenko
Presidential Administration of Ukraine
11 Bankova Street

0122Q Kyiv

Ukraine

Brussels, 28 July 2016
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Dear Mr. President,

I am writing to you on behalf of the Council of Bar and Law Societies of Europe (CCBE), which represents
the bars and law societies of 45 countries, and through them more than 1 million European Lawyers.

The CCBE has already written to you previously, on 5 April 2016, to express our concerns over the
assassinations of lawyers Yuri Grabovski, Viktor Loiko, Oleksandr Gruzkov and Yuriy Ignatenko. We
asked then for a thorough and independent investigationhaofse crimes, stressing the importance of
guaranteeing that all lawyers in Ukraine are able to perform their professional duties without fear of
reprisal, hindrance, intimidation, or harassment.

In another letter from 6 April 2016, we brought to yattention cases of search and seizure reported

to us by the Ukrainian National Bar Association, which demonstratecampliance by the concerned
authorities with the European and national standards when conducting search and seizure activities.
In the sane letter, we also raised concerns about cases where lawyers had been summoned to testify
against their clients.

In response to the above mentioned letters, your office informed us that they had been transferred to
the Office of the Prosecutor General ofrdike, the National Police of Ukraine, the Security Service of
Ukraine, the National AntCorruption Bureau of Ukraine and the State Fiscal Service of Ukraine. So far,
we have received replies from the Office of the Prosecutor General of Ukraine, then&lafiott
Corruption Bureau of Ukraine and the State Fiscal Service of Ukraine, which we greatly appreciate.
However, none of them makes any reference to the cases we mentioned in our letters.

Our understanding is that since then the situation has not impdy as the Ukrainian National Bar
Association has informed us of new abuses. The list of violations that came to our attention includes,
but is not limited to: physical violence, violation of human and professional rights, unlawful search and
seizure, refisal of an access to a client, unlawful wiretapping and identifying a lawyer with a client.

THREATS AND PHYSICAL VIOLENCE AGAINST LAWYERS IN CONNECTION WITH THEIR PROFESSIC
ACTIVITIES

The Ukrainian National Bar Association has brought to the attenticheo CCBE multiple cases of
threats against lawyers, and of pressure being exerted on lawyers. Moreover, there are cases of
physical violence in connection with their professional activities. According to our information, a
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lawyer, Mr. Garmash, was ass&al by men carrying firearms at his premises. Another example is a
case of Mr. Sitnikov, a lawyer who was assaulted by unidentified people in connection with his
professional activities. To our knowledge, Mr. Sitnikov provides legal aid to a localviaitilait
opposes an unlawful construction project. In addition to multiple threats received against him, he was
once assaulted after he participated in a meeting of the initiative.

Given the above, the CCBE wishes to draw your attention to the United N&amic Principles on the

Role of Lawyers and, in particular Principles 16 to 18 on Guarantees for the functioning of lawyers. It
should be underlined that the role of governments is especially important in this respect as thé/|- f f
ensure that lawyers Jaare able to perform all of their professional functions without intimidation,
KAYRNI yOSZ KINIaavYSyid 2NJ AYLINRLISNI AYGSNFSNByOS¢

REFUSAL TO A LAWYER WITH SPECIAL NEEDS TO MAKE NECEBSABATAON

We have also been informed by the Ukrainian Nationalapciation that a lawyer with a firdegree
disability of eyesight; Mr. Rokytskyi, who provides legal advice in criminal matters, was denied the
special assistance required for him to be able to exercise his professional duties. Due to his disability,
the lawyer had intended to record the questioning. However, he was prohibited from doing so by an
investigator who also used brute force against the person accompanying the lawyer.

In our view, the actionef the investigator would amount to discriminatiam the grounds of disability

under Article 14 of the European Convention on Human Rights (ECHR), to which Ukraine is a party.
Other international instruments envisaging the need to protect people with disabilities from
discriminatory treatment which should be noted are: Recommendation 1592 (2003) towards full social
inclusion of people with disabilities of the Council of Europe: the United Nations Convention on the
Rights of Persons with Disabilities, and in particular Article 5, which advocates for equality and non
discrimination, and Article 21, which promotes freedom of expression and opinion, and access to
information.

SEARCH AND SEIZURE
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documents. From the information available to us, we understand that on 5 July 2016, detectives from

the Main Detective Division of the Nafial AntiCorruption Bureau of Ukraine, together with
prosecutors of Specialised Asbrruption Prosecutor's Office, conducted multiple searches of
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judge-investigator who issued a search warrant, during such searches, NABU detectives illegally
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contained privileged information. It should be noted that they alsoessed, read and took note of

privileged documents which had no connection to the case under investigation.

In the light of this, the CCBE would like to reiterate its concerns expressed in the letter of 6 April 2016,

and emphasise them with references tioe jurisprudence of the European Court of Human Rights

69/ 1 wod LY LI NIAOdzZ NE Ay Alda 2dzRISYERBE NOKRBNE YIS\
G2 0SS 002YLIYASR oandtiat &l & Odefal NIAEN TS Fid2l NRNME DA RS
FNFYYS62N] F2N3ingdedzOK ¢ ¥ SNA dzRBODEzLIR |+ GAGIE LRaAGA2Y
and can, by virtue of their role as intermediary between litigants and the courts, be described as officers
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2 ¥ ( K3n ahokthér udgement, Niemitz Germany, the Court held that it is vital to safeguard
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REFSQAL OF AN ACCESS TO A CLIENT

We also received information about cases where lawyers were denied access to their client. This is in
clear contradiction to the Principle 1 of the Recommendation No. R(2000)21 of the Council of Europe,
g KA OK & laily8sashoill& halie adcess to their clients, including in particular to persons
deprived of their liberty, to enable them to counsel in private and to represent their clients according
G2 SadlofAaKSR LINRPTFTSaaAz2yltft &adlyRINRA®DE
WIRETAPPING OF LAWYER

In addition, we learnt about cases of unlawful wiretapping of lawyers, which amounts to interfering

with private conversations between client and their lawyer. As stated by the Principle 22 of the United
Nations Basic Principles on the Role of Lawy@r3/@rnments shall recognize and respect that all
communications and consultations between lawyers and their clients within their professional
NBfFGA2YyaKALI ItisAso &Risaded ByStye (Redorfingendation No. R(2000)21 of the
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between a client and their lawyer is prohibited under ss.9s. 1 ofart. 230fth 6 2F | { N} Ay S
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IDENTIFYING LAWYERS WITH THEIR CLIENTS

Finally, the Ukrainian National Bar Association reported that there are instances of identifying lawyers

with their client. This practice contradicts Principle 18rhaf United Nations Basic Principles on the

Role of Lawyers, which explicitly urges against identifying lawyers with their clients. It is also in
GA2fLFL0A2y 2F GKS yFraGA2ylf fS3IAatFGA2Y YR Yyl YSta
andt NI OGAO0S 2F [l 86Q0

*k%k
Given the crucial role of lawyers in the administration of justice, and in the maintaining and defence

of the rule of law, the CCBE wishes to condemn the aforementioned violations. It is a matter of special
concern that, in many il yOS&a> AG A& fF¢ SyF2NOSYSyd | dzi K2 NR

! See forinstance_y’ R NJB ndthgt R. FrianceApplication no. 18603/03, 24 July 2008, point 42:
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accompanied by particular safeguards. Likewise, the Convention does not prohibit the imposition on lawyers of cert@n®bkght to

concern their relationships with their clients. This is the cagariicular where credible evidence is found of the participation of a lawyer in

an offence (paragraph 15 above), or in connection with efforts to combat certain practices (paragrdhalddve). On that account,

however, it is vital to provide a stritamework for such measures, since lawyers occupy a vital position in the administration of justice and
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2 In its decision in the case biemietz v. GermanyApplication no. 13710/88, 16 December 1992, the ECtHR recalled that, where a lawyer

is involved, an encroachment on professional secrecy may have repercussions on the projpésteation of justice and hence on the

rights guaranteed by Article 6 (art. 6) of the Convention (point 37).
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an impact on the right of Ukrainian citizens to a fair trial, as énslrin the European Convention of

Human Rights. The lawyers are central in ensuring the protection of human rights and fundamental
freedoms. Therefore, the CCBE respectfully asks you to investigate the facts mentioned above, and to

take all measures to pwent future abuses.

Youssincerely,

Michel Benichou

CCBE President

CC: Office of the Prosecutor General of Ukraine, NationalGartuption Bureau of Ukraine.
ANNEX & CCBE Letter dated 5 April 2016

ANNEX 2 CCBE Letter dated 6 April 2016
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ANNEX 1
CCBE Letter dated 5 April 2016
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The President

H.E. Mr. Petro Poroshenko
Presidential Administration of Ukraine
11 Bankova Street

Kyiv, Ukraine 01220

Brussels, 5 April 2016

Re: Concerns over the killing of lawyer Yuri Grabowvski, and the situation of Oksana Sokolovskaya and
Ukrainian lawyers

Your Excellency,

| am writing to you on behalf of the Council of Bars and Law Societies of Europe (CCBE), which, through the
national Bars and Law Societies of the Member States of the European Union and the Eurcpean Economic
Area, represents more than 1 million European lawyers. In addition to membership from EU bars, it alzo has
observer representatives from a further thirteen European countries’ bars. The CCBE places great emphasis
on respect for human rights and the rule of law, and is particulary concerned with the situation of human rights
defenders around the world.

The CCBE wishes to condemn the recent murders of lawyers in Ukraine, paricularly that of Yuri Grabowvski.
The CCBE iz addiionally concemed over the sifuation of Oksana Sokolovskaya, a Ukrainian lawyer
representing Russian citizen Yevgeny Yerofeyev.

We understand that Yuri Grabovski was last seen on 6 March 2016, when he left his office with an unknown
man. On 25 March, his body was found bearing gunshot wounds. Mr. Grabovski was representing Russian
citizen Aleksandr Aleksandrov, who was captured along with Yevgeny Yerofeyev in May 2015 following a battie
between Ukrainian and separatist forces. Both men were accused of being Russian military servicemen. Mr.
Grabovski's murder was the second assassination of a lawyer in 2016, following Viktor Loiko's death in early
March. In 2015, lawyers Oleksandr Gruzkov and Yury lgnatenko were killed, and Oleksandr Vyshnevyy was
brutally assaulted twice. According to our information, considering the violence targeting lawyers in Ukraine,
Oksana Sokolovskaya was recently granted state protection — but no effective measures have been taken. In
addition, a month after beginning work on Yevgeny Yerofeyev's case, the lawyer was accused of causing
grievous bodily harm during a domestic dispute dating back to July 2014. Ms. Sokolovskaya claims that the
case is fabricated aiming to prevent her from defending her client. The case is siill ongoing.

In thiz context, the CCBE wishes to draw to your attention the Principle of the United Mations Basic Principles
on the Role of Lawyers (attached), in paricular Principles 16 to 18 on Guarantees for the functioning of lawyers.

In view of the above, the CCBE respectfully urges your Excellency to take effective steps to ensure
that the murders of Yuri Grabovski, Viktor Loiko, Oleksandr Gruzkov, and Yurly Ignatenko are
thoroughly and independently investigated, that the safety and security of Oksana Sokolovskaya are
guaranteed, and that the charges against her are dropped. In addition, the CCBE asks you to guarantee
in all circumstances that all lawyers in Ukraine are able to perform their professional duties without
fear of reprizal, hindrance, intimidation, or harassment.

Yours sincerely,

Y

Michel Benichou
President
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ANMEX
Basic Principles on the Role of Lawyers

Adopted by the Eighth United Nations Congress on the Prevention of Crime and the Treatment of
Offenders, Havana, Cuba, 27 August to 7 September 1990

Whereas in the Charter of the United Mations the peoples of the world affirm, inter alia, their determination to
establish conditions under which justice can be maintained, and proclaim as one of their purposes the
achievement of intemational cooperation in promoting and encouraging respect for human rights and
fundamental freedoms without distinction as to race, sex, language or refigion,

Whereas the Universal Declaration of Human Rights enshrines the principles of equality before the law, the
presumption of innocence, the right to a fair and public hearing by an independent and imparfial fibunal, and
all the guarantees necessary for the defence of everyone charged with a penal offence,

Whereas the Intemational Covenant on Civil and Political Rights proclaims, in addition, the right to be tried
without undue delay and the right to a fair and public hearing by a competent, independent and impartal
fribunal established by law,

Whereas the Intemational Covenant on Economic, Social and Cultural Rights recalls the obligation of States
under the Charter to promote universal respect for, and observance of, human rights and freedoms,

Whereas the Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisocniment
provides that a detained person shall be entitled to have the assistance of, and to communicate and consult
with, legal counsel,

Whereas the Standard Minimum Rules for the Treatment of Prizoners recommend, in particular, that legal
assistance and confidential communication with counsel should be ensured to untried prisoners,

Whereas the Safe guards guaranteeing protection of those facing the death penalty reaffirm the right of
everyone suspected or charged with a crime for which capital punishment may be imposed to adeqguate legal
assistance at all stages of the proceedings, in accordance with article 14 of the Intemational Covenant on Civil
and Political Rights,

Whereas the Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power recommends
measures to be taken at the intemational and national levels to improve access to justice and fair treatment,
restitution, compensation and assistance for victims of crime,

Whereas adequate protection of the human rights and fundamental freedoms to which all persons are entitled,
be they economic, social and cultural, or civil and political, requires that all persons have effective access to
legal services provided by an independent legal profession,

Whereas professional associations of lawyers have a vital role to play in upholding professional standards and
ethics, protecting their members from persecution and improper restrictions and infringements, providing legal
senvices to all in need of them, and cooperating with governmental and other insfitutions in furthering the ends
of justice and public interest, The Basic Principles on the Role of Lawyers, set forth below, which have been
formulated to assist Member States in their task of promoting and ensuring the proper role of lawyers, should
be respected and taken into account by Governments within the framework of their national legislation and
practice and should be brought to the aftention of lawyers as well as other persons, such as judges,
prosecutors, members of the executive and the legislature, and the public in general. These principles shall
alzo apply, as appropriate, to persons who exercise the functions of lawyers without having the formal status
of lawyers.
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Access fo lawyers and legal services

1. &ll persons are entitled to call upon the assistance of a lawyer of their choice to protect and establish their
rights and to defend them in all stages of criminal proceedings.

2. Govemments shall ensure that efficient procedures and responsive mechanisms for effective and equal
access to lawyers are provided for all persons within their temmitory and subject to their jurisdiction, without
distinction of any kind, such as discimination based on race, colour, ethnic cngin, sex, language, religion,
political or other opinion, national or social origin, property, birth, economic or other status.

3. Governments shall ensure the provision of sufficient funding and other resources for legal services to the
poor and, as necessary, to other disadvantaged persons. Professional associations of lawyers shall cooperate
in the organization and provigion of services, facilities and other resources.

4. Govemments and professional associations of lawyers shall promote programmes to inform the public about
their rights and duties under the law and the important role of lawyers in protecting their fundamental freedoms.
Special attention should be given to assisting the poor and other disadvantaged persons so as to enable them
to assert their ights and where necessary call upon the assistance of lawyers.

Special safeguards in criminal justice matfers

5. Govemments shall ensure that all persons are immediately informed by the competent authority of their
right to be assisted by a lawyer of their own choice upon amest or detention or when charged with a criminal
offence.

6. Any such persons who do not have a lawyer shall, in all cases in which the interests of justice =0 require,
be entitled to have a lawyer of experience and competence commensurate with the nature of the offence
assigned to them in order to provide effective legal assistance, without payment by them if they lack sufficient
means to pay for such services.

7. Governments ghall further ensure that all persons amested or detained, with or without criminal charge, shall

have prompt access to a lawyer, and in any case not later than forty-eight hours from the time of amest or
detention.

8. All amested, detained or imprisoned persons shall be provided with adequate opportunities, ime and
faciliies to be wvisited by and to communicate and consult with a lawyer, without delay, interception or
censorship and in full confidentiality. Such consultations may be within sight, but not within the hearing, of law
enforcement officials.

Qualifications and training

9. Governments, professional associations of lawyers and educaticnal instituticns shall ensure that lawyers
have appropriate education and fraining and be made aware of the ideals and ethical duties of the lawyer and
of human rights and fundamental freedoms recognized by national and intermational law.

10. Govemments, professional associations of lawyers and educational instituions shall ensure that there is
no discrimination against a person with respect to entry into or continued practice within the legal profession
on the grounds of race, colour, 2ex, ethnic origin, religion, political or other opinion, national or social origin,
property, birth, economic or other status, except that a reguirement, that a lawyer must be a naticnal of the
country concemed, shall not be considered discriminatory.

11. In countries where there exist groups, communities or regicns whose needs for legal services are not met,
particularly where such groups have distinct cultures, tradificns or languages or have been the victims of past
dizcrimination, Governments, professional associations of lawyers and educational institutions should take
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